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Introduction
"Fiqh Indonesia" ( Indonesian Fiqh ) is actually not a new idea. Many researchers noted that at least since the 1940s, Prof. Dr. TM. Muhammad Hasbi ash-Shiddieqy been screaming about the importance of fiqh which is more suited to the needs of the country and the nation of Indonesia. The reason, in order fiqh not to be treated as foreign goods and antique goods. This is revealed in his article titled "Mendedahkan Pengertian Islam." In 1961, Prof. Hasbi emphasize the fundamental importance Fiqh of Indonesia. In ber scientific oration entitled ""Sjari'at Islam Mendjawab Tantangan Djaman", he explicitly downloading declared:
.... Jurisprudence growing in our society now is jurisprudence from Hijazi, Egypt and India, which is formed on the basis of the customs and habits of the people of Hijaz, Egypt and India. Thus, the specific characteristics of the Muslim community thinks ruled out, because of the forced application of foreign jurisprudence into local communities through taqlid.
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Until 1961, in the assessment of Prof. Hasbi the Indonesian scholars have not been able to bring that personality Indonesian fiqh. Indonesia is expected Fiqh Prof. Hasbi is fiqh who has "ideals taste "of Islamic law with its own characteristics that are different from the characteristics of the Arab community, because Islam does not mean Arab, let alone the Arab past. Fiqh of Indonesia in his view is " personality of Indonesian fiqh."
Beside Prof. Hasbi, Prof. Hazarin also noted ever utter importance national schools or Indonesian school of Indonesian plus Shafi sect or school of Islamic law. There are three major renewal projects undertaken by Islamic law schools of Indonesia of Hazarin, namely: First, Zakat and Baitul Mal in the characteristics of Indonesian society. Second, reform marriage law and initiated the bilateral system in the reality of Indonesian society. Thirdly, the national Programme initiated inheritance law. Moreover, Prof. Hazarin's thought about mawali concept, has also been adopted in KHI, namely Article 185 KHI, Inheritance Law, about the heir replacement. In the article, stated: "Heir that passed away earlier than the heir, then position may be replaced by children, unless they are the 173. "
Recorded in the history of Indonesian fiqh contributor to the formation of Munawir Sadjali, KH. Ibrahim Hosen, KH. Achmad Siddiq, KH. Azhar Ahmad Basyir, KH. Abdurrahman Wahid, KH. MA Sahal Mahfudh, KH. Masdar F. Mas'udi, KH. Husein Muhammad, and they are always based on reality diligence by the people of Indonesia as well as venture out of the fiqh or jurisprudence of Arab Middle East as recorded in the pages of the yellow book.
The Foundation of Indonesian Fiqh
In this latter context, namely ijtihad based on the reality of the people of Indonesia, I dare say that the Indonesian Fiqh actually existed long before Prof. Hasbi voice it. Precisely, since courage scholars Nahdlatul Ulama (NU) which decided that the Indonesian state can be called Darul Islam. This decision was given on the 11th Conference in London, June 9, 1935 M / 19 Rabi al-Awwal 1355 AH NU has given the legal status of Indonesia which was still controlled by the Government of the Netherlands East Indies invaders with "Darul Islam "(land of Islam). The argument is even though it was Indonesia is still dominated by the colonial Dutch, but in the history of the archipelago never fully occupied by Muslims and Muslims can freely run shari'ah religion.
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The decision has Indonesia as darul Islam by NU in 1935 is the basic foundation of the building Fiqh of Indonesia. NU although did not explicitly articulate the importance of Fiqh of Indonesia, but NU directly to and even has laid an important foundation for building Fiqh of Indonesia, namely the validity of the Indonesian state in fiqh perspective. This is done through decisions muktamar and bahtsul masa'il, which made long before scholars were voiced. Useless voice or yell importance Fiqh of Indonesia and try to build it, when the reality of the state of Indonesia which everyday merges with the breath we are still seen as not part of our Islamic. Fiqh that is built on the foundation of doubt has become Muslim countries would be fragile. Instead, fiqh emerged from the building in Islamic countries is valid will certainly find based on sturdy and socio-theological roots.
The Substance of Indonesian Fiqh
Nowadays the problem is not whether or not Fiqh of Indonesia. It was finished answered by the history of Indonesia, which simultaneously produces fiqh with a variety of themes. Recognized or not, today's Muslim Indonesia have been running its own jurisprudence, fiqh is not Arab, not fiqh of Middle East, not the American jurisprudence, or not Europe fiqh, Indonesia is very rich indeed has an understanding of Islamic law. NU with its masa'il bahstul, Muhammadiyah with its majlis tarjih, Persis with its hisbah council, the MUI fatwas, and other Islamic organizations with decisionmaking mechanisms religion respectively, as well as the Indonesian cleric either individually or collectively, either in schools or in the colleges, all of them producing an understanding of Islamic law in the landscape of Indonesian. Understanding Islam spread to different heart of community life. This reality is a wealth of understanding of Islamic law, especially when associated with the practice of Islamic law which is fused with the pulse of the culture of Indonesia. Variety practice of Islamic law in Indonesia is comparable to many kinds of culture itself in every corner of Indonesia.
Variety The teachings and values can be applied wherever and whenever Muslims are. In addition to worship spirituality and faith, everything can be done to adjust the local cultural and social changes that occur. Islam in this paradigm greatly appreciate the local culture, including the culture of Indonesia, even found al-'âdatu muhakkamah (customs / traditions can be used as legal). Being Muslim, in this paradigm, there should be Arab or following Arabism. Together the local culture though, along with Pancasila and the 1945 Constitution of the underlying, someone could become true Muslims. This is the "Indonesian Islam." Indonesian Islam in fact has long been practiced, changed following the change in Indonesia. 
Marzuki Wahid The Discourse of Indonesian Fiqh Methodological Bid of Family Law Reform themselves on texts books that existed throughout life is a mistake of religion and ignorance in understanding the desired destination of the scholars of the past. "
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The Methodhology Bid of Indonesian Fiqh
In accordance with its definition--accumulation of cross intensive and interactive dialogue between contextual understanding of Islamic law with the wisdom of the people of Indonesia and all flesh culture in the landscape of the state of Indonesia based on Pancasila and the 1945 Constitution, the main challenge Fiqh of Indonesia is Islam that respects the building presenting Indonesia with all national character, culture, and progress in democracy and uphold human rights, including women's rights.
This challenge is aimed at the same time as the real answer to the agenda of the formalization of Islamic Shari'ah by Islamist group still considered exclusive, re-oriented to the inclusion of the Jakarta Charter and the establishment of an Islamic state, the Islamic caliphate, ignoring the plurality of cultures and the exclusion of women's rights.
In this context, we thought it be necessary to change the framework of the establishment of Islamic law from theocentrism to anthropocentrism, from elitist to a populist, of deductive to inductive, and from eisegesis to exegesis. " 10 These changes are necessary because the Indonesian people to consider the reality of different cultures with the Arab and Middle East, also pay attention to the condition of many Indonesian woman are different from the initial presence of Islam in Arabia.
The results of the reasoning then "grounded" to the landscape of Indonesia, especially the context of legislation in force, ranging from the basic state Pancasila, the 1945 Constitution, MPR, and other legislation. This corresponds to the principle that the law legislation which came later must not conflict with the provisions of the previous law. Reason nature can be explained in chart as follows: 9 al-Qarafi, al-Furûq, Vol.I, p. 177.
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In the book Pembaruan Hukum Islam: Counter Legal Draft Kompilasi Hukum Islam described «eisegesis is the act of bringing in thought or ideology itself into texts, and then pull it out and claim it as God intended.» Meanwhile, exegesis, is the act of interpreters to make every effort possible to put the texts as «objects» and the interpreter as a «subject» in a balanced dialectic. These offers do seem different from the provisions of Islamic law into KHIInstruction, Bill HTPA, and a general understanding of the evolving jurisprudence in Indonesia. As Islamic law, CLD-KHI formulation is based on primary sources of Islam, the al-Quran and al-Hadith with its own reasoning. CLD-KHI, even, based on the texts of yellow book of pesantren commonly used as a reference. The question arises to be revealed in this paper, how Islamic legal reasoning version CLD-KHI resulting in offers of Islamic family law reform that is different from the previous formulation? Where the main point CLD-KHI problems that become public controversy until finally suspended by the Minister of Religion? 15 This important explanation put forward to show that the differences of view of the formulation of Islamic law basically does not solely because of the theological reasoning, but there are a number of political and social factors that accompany the thought arises. Non-theological factor is a logical consequence of the building of Islamic law who live in the midst of true nation-state based on Pancasila and justified by the political decisions of the country. Thus, the success or failure of Islamic law legislation not because theologically right or wrong, but rather a logical consequence of the configuration of political forces that support or reject, either in the legislature, government, as well as in the public arena, on the proposed formulation of Islamic law. Islam, Jakarta, 2004, pp. 23-24. 17 Recognition of Imam Nakho'i, teachers Ma'had Aly Boarding Salafiyyah Syafi'iyyah Asembagus Situbondo, East Java as a contributor CLD-KHI, she worked for 3 months with the help of her students are looking for a reference in the yellow book. "The results are stunning, from all the points that were outlined in the CLD-KHI reference contained in the yellow book. " Read" "Poligami No, Kawin Kontrak Yes, "TEMPO, October 17, 2004, pp. 117-118 .
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The principle difference between reason of CLD-KHI with KHI-Instruction is also located on the perspectives and approaches used and the juridical establishment of the legal landscape is used as a foothold. CLD-KHI team openly in academic texts mention that the perspective used in formulating Islamic family law is gender equality, pluralism, human rights, and democracy.
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According to him, "This approach will deliver Shari'a in addition to public law that can be accepted by all people, will also be compatible with modern democratic life." The reason of legal establishment working under the umbrella vision of Islamic law that aspired CLD-KHI. CLD-KHI team stated there are six vision of Islamic law that aspired to, ie "pluralism (ta'addudiyyah), nationality (muwâthanah), human rights ( huqûq al-iqâmat al-insâniyyah), democratic (dîmûqrathiyyah), benefit (mashla h at), and gender equality (al-Musawah al-jinsiyyah) . " 21 The six basic principles of a framework that animates all the provisions of Islamic law CLD-KHI version.
In accordance with the perspective used, idealized vision, and approaches used, CLD-KHI not only offer points of Islamic law which is different from the KHIInstruction, but also changing the paradigm of marriage, the relationship between men and women, as well as the procedure of marriage, divorce, divorce, and refer to the direction of a just and democratic relationships, both between husband and wife, or between parents and children. Moreover, in the con text of the legal political, CLD-KHI mem osisikan Islamic law into the national legal framework and changes in gender relations in the post-New Order Indonesia society. Changes in gender relations, both in the national and global scale, requires the formulation of Islamic law which is in accordance with those changes. CLD KHI position itself as an answer to those needs. Islam, Jakarta, 2004, pp. 25-29. 22 Changes in gender relations in public life after the New Order, both in the national and global scale, for example: many women become public leaders (presidents, ministers, director generals, governors, regents / mayors, district, village, police chief, and others -Other), many women work outside the home and become the foundation of the family economy, the level of education of men and women were equal, many women became heads of household, and so on.
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Concluding Remarks
The methodology bids and reform family law confirms that the Indonesian fiqh, fiqh which is constructed by the reality Indonesia with whole blood cultures flesh and his state. Most of the Indonesian fiqh still littered the pages bahtsul masa'il decision, the Majlis Legal Affairs Committee, the board hisbah, MUI fatwa, and in the form of motion religiosity Indonesia's diverse Muslim communities and diverse.
The Other side, fiqh of Indonesia has entered into a state structure, which is a positive law. Fiqh Indonesia as positive law is a political and social construction, not merely theological formulation. Non-theological factor is a logical consequence of the building fiqh who live in the midst of true nation-state based on Pancasila and justified by the political decisions of the country. Thus, approved or rejected a formulation of Islamic law in the legislative process is not as theologically correct or incorrect, but because of the victory of the political configuration and the dominant actors who are able to influence the legislature and the Government as the legislators and the public as a support group or a suppressor.
From the creation of a public space free (free public sphere), controversy or public debate about Indonesian fiqh is actually very productive. In this debate Shari'ah understood in the context of Indonesian-ness, defined and redefined in the public sphere of nationality. Which debate and following this debate are not only Muslims, but also among non-Muslims as part of a component of the Indonesian nation. They participated think about how Shari'ah take stalls in a large house of Pancasila.
